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PETITION FOR SPECIAL HEARING g4

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

- }19a-S7H

i legal owner(s) of the property situate in Baltimore County and which is
desc;'liqggdui?ldililgd%id&i |c:t%m and plat attached hereto and m»7y a part hereof, hereby petition for a
Special Hearing under Section 500.7 of the Baltimore County oning Regulations, to determine whe-
ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve ------

RE: PETITION FCR SPECIAL HEARING BEFORE THE ZONING COMMISSIONER
NE Comer 5f Saltimora Ave, &
_____________ B : Willow Spring Rd., 12th District : OF BALTIMORE COUNTY

non-conforming usage of the subject property ________________________ e ———

- v - -

- o T =iy - =

~residential storage . o ——————————— e ——————— ————————

MICHAEL RIFE, Petitioner t Case No, 84-117-5PH

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE I‘ SR ‘ ,
Property is to be posted and advertised as prescribed by Zoning Regulations.

October 25, 1983

AR g ST

. : i i isi ting, ete., upen fil-
, agree to: expenses of the above Special Hearing advertising, posting i
ing olf glgi:%eti%ion, an??urﬂger agree to and are to be bound by the zoning regulations and restric-
tions of Baltimore County adopted pursuant to the Zoning ng for Baltimore County.

_ORDER TO ENTER APPEARANCE

Leonard J. Levine, Esquire L
T e Chesecenret, e. 1410 Court square Building .
Towson, Maryland 21204 f Baltimore, Maryland 21202

kol e

1/We do solemnly declare and affirm, Mr. Commissioner:

under the pemnalties of perjury, that I/we

e

i oo . _ oy ?ﬂ‘.
are the legal owner(s) of the property Pursuant to the authority contained in Section 524.1 of the Baltimore County | | . ten No. 48 case 1o, oatro-sem oo
which is *th% subject of this Petition. o siem to. 45 - coze o, 1
' » | - ectitioner - ; 3
Charter, | hereby enter my appearance in this proceeding. You are requested to notify Chairman pecial Hearing Petition ¢
' | . Dear Mr. Levine:
Contract Purchaser: Lef;al ow ner.(s) ] me of any hearing date or dates which may be now or hereafter designated therefor, . '
o .-.-..—_A/H Bureau of 1 Th‘—‘bZOnlng Plans Advisory Committee has reviewed the
------ e | . - | ! . i submitted with the above-referen a titi
Print Name) AR and of the passage of any prelinu «ary or final Order in connection therewith, Bureay ot plans ¢ . ce pas reviewed ch
(Type or Seav_ | ¢ passag Y P v Department of following comments are not intended to indicate the appro-
-------------------- o Tl;cm: _f:“ & Traffic Engineering priateness of the zoning action requested, but to assure
o ms"mq‘/a g / ] R '7\\ ) ‘][p_, State Roada Cormission ;I;at gli- Pzgtlgs aie rade a;zare of plans or problems with
B~ /s i 2 - A ~ gar o € develcopment plans that may have a bearing on
-------------------------- o [ . % s /AL;/H "7‘“.“’1-“.“% M/W'TL)‘ L_“ e ?TEZ“;‘rZSE,,m,, this case. The Director of Planning may file a writteo
Address e . John'W, Hessian, Il - report with the Zoning Commissioner with rec dati
""‘“"—p Deputy Paople's Coum . ; ' i Health Department N .- s ; ommendations
''''''' SETTTTTTTT "JLHM\G‘};*; Deputy People's Counsel People's Counsel for Baltimore County Project :anni:: 88 to the suitability of the requestec zoning.
- Gwadsae e o Rm. 223, Court House
Stat : ' |
City and State { ' Towson”Maryland 21204 Building Department . In view of your proposal to prove that part of the
e - | 494-2188 Board of Education existing garage enjoys a legal nonconforming use for sales,
118 Baltimore Aventie ___ R N ¥

this hearing is required.
Phone No.
e or Print Name) Address

Zoning Administration

] HEREBY CERTIFY that on this 13th day of October, 1983, a copy of the

Deveronman _This property was the subject of a previous zoning
Dundalk, Development heal.‘lng (Case No. 83-39-A) and is also the subject of an
--------------------------------------- Nz foregoing Order was mailed to Leonard J. Levine, Esquire, 410 Court Square Building, ﬁgzi‘{g oo o) s Tl TS,
g-
- - ! e number of legal owner, con-

10 be contacted Baltimore, MD 21202, Attorney for Petitioner,
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Enclos?d are all comments submitted from the members
of the Committee at this time that offer or request infor-

2d State Name

: , matignoon your petition. ;f similar comments from the
L) ) . L remalning members are received, I will forward them to you.
410 Court Sq. Bldg., Balto., MD 21202 N ), S S Otherwise, any comment that is not informative will be
STEIE‘phone S :\E -------------------------- P—mneNo- o ; Joriqn " HeSSian’ " ’ p?»a?Ed in the hearlng file. This petitj_on was accepted for
i filing on the date of the enclosed filing certificate and a
% hearing scheduled accordingly, :
_______ 16th _______ day 3

Very truly yours,

NICHOLAS B. COMMODARI

Mhad evrno e

ORDER RECEIVED FOR FILING

reﬁed by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimor- County in Room 106, County Office Building in Towson, Baltimore

g

WS~/ ~~d

P

- o Zoning Plans Advisory Committ
2nd day of . November 19 83 gt 11:15_ oclock ¥ Fommittes
County, on the _._ .22 ... Ay O —-w-moommmmme- ] NBRC:nr
e AM % Enclosures
;
Z.C.0.~No. 1 (over)

BALTIMORE COUNTY, MARYLAND

BALTIMORE COUNTY

o o A %2év | DEPARTMENT OF TRAFFIC ENGINEERING | E INTER-OFFICE CORRESPONDENCE
S . BT e e g SRS S TN R e e RS LR S F‘; J.'ﬂ'? TOWSON , MAP\YLAND 21204 - . w
| W 404-3550 |

Arrold Jablon, Zoring Commissicner
To.-,-Oi:mﬁ_ur-letng-mzm-- Date._._September 20, 1983 ________

FROM Ian J, Forrest

STEPHEN £. COLLINS
DIRECTOR

September 1, 1983

June 16, 1532

BALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS

TOWSON, MARYLAND 21204

et L A ——

SURJECT. Zoning Variance Items
Mr. Willia.. Hammond .
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item No. 43, 44. 45, 46, 47, and ZAC - Meeting of August 16, 1983
Property Owner: :

Lozation:
Existing Zoning:
Proposed Zoning:

Mr, William E, Hammond
Zoning Cosmissioner
County Office Building

" Towson, Maryland 21204

HARRY ). PISTEL, P £
DIRECTOR

The Baltimore County Department of Health hLag reviewed
September 16, 1983

Res Item #247 (1981-1982) - - the following zoning items an? does mot anticipate any health
. : Fxoperty Owner: Michael J. Rife -
' ' N/E comer Baltimore Avenue and Willow Spring Road

Acres: 26.87 x 125 District: 12th°

Mr. Arnold Jablon
Zoning Cormissioner
County Office Building
Towson, Maryland 21204

hazards at this time regarding these items,

Dear Hammond TItem # LI - George Mehring
Mr. 3

Re: Item 48 (1983-1984)_Cha | Rif
‘ ' Property Owner: Michae e _
N/E cor. Baltimore Ave. and Willow Spring Rd.
Acres: 26.87 X 125 District: 12th

Iten # L5 - Edward I, & Sharon Klawansky
Item

The following comments are furnighed in regard to the plat subaitted to thl.n offica
for review by the Zoning Advisory Comittes in connection with the subject itam,

= Michael Rife

Acres;:
District:

Ganerals

Dear Mr. Jablon:

owing i the plat submitted to this
foll comments are furnished in {.‘egard_to . :
offichéor review by the Zoning Advisory Cammittee in connection with the subject

Baltimore County highway and utility improvements exist and are not d.l:océir
involved. -

Dear Mr. Hammond:

Willow Spring Road and Baltimore Avenmus, existing public roads, are propos&l to-

item. be improved in the future as 40 and 30-foot closed secticn roadways on 70 and 40-foot - N The Department of Traffic Engineering has no comments for
rights-of-way, respectively, with fillet areas for sight distance at their intersection. item numbers 43, 44, 45, 46, 47, 48. .
General: i |

lan J. Forreet, Director

Development of this property through stripping, grading and stabiliration could BUREAT OF ENVIRONMENTAL SLEVICES

result in & sediment polliution problem, damaging private and public holdings downstream '
of the property. A grading permit is, therefore, necessary for all grading, including -
the stripping of top soil, : o S _ o

cammen | i i ! isory Camittee review
+5 supplied in connection with the Zoning Adv: ; -
of uff property forpFI)tan 247 (1981-1982) are referred to for your consideration.

larl

‘Michael S. Flanigan

The Petitioner sust provide necessary drainage facilities (tewporary or permanent) Traffic Engineer Assoc. II

to prevent cresting any nuisances or damages to adjacent properties, especially by the L s
concentxation of surface waters. Correction of any prublem which may result, dus to o
improper grading or improper installation of drainage facilities, would be the full 4
responsibility of the Petitioner. '

Very, fruly yours, .

/ & Jp7 &l
ROBERT A. MORTON, P.E., Chie
Bureau of Public Services

T i s 2Bt b v et Y W - e

This office has no further comment in regard to the plan submitted for Zoning
Advigsory Comaittee review in connection with this Item 247 (1981~-1982).

RAM:EAM:FWR:sS : st
. s » Very truly yours, B
. F-SE Key Sheet i :‘a — (SIGIE ™ .
- 15 SE 17 Pos. Sheet 5 - FHRER) ROBIRT 4 MeRToy
- .. SE 4 E Topo S ROBERT A, MORION, P.E., Chief
103 Tax Ma v
. _ ax Map % BPureau of Public Services 1
ttachment BAM: EAM1FWRi 88 e "R
cée Jack Wimbley S
¥
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appearing that by reason of the following finding of fa. ., that:

9

PETITION FOR SPECIAL HEARING

12th Election District

ZONING: Petition for Special Hearing

LOCATION:

DATE & TIME:

PUBLIC HEARING:
Avenue, Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act

and Regulations of Baltimore County, will hold a public hearing:

Petition for Special Hearing under Section 500, 7 of the Baltimo re
County Zoning Regulations, to determine whether or not the Zoning
Commissioner and/or Deputy Zoning Commissioner should approve
subject property for sales as a second

nonconforming usage of the
hand thrift shop and garage for general residential storage

All that parcel of land in the Twelth District of Baltimore County

Being the property of Michael Rife, as shown on plat plan filed with the Zoning

Department.

In the event that this Petition is granted, a buildin

for good cause shown.
the hearing set above or made at the hearing.

BY ORDER OF
ARNOLD JABLON

ZONING CCMMISSIONER
.OF BALTIMORE COUNTY

Pursuant to the advertisement, pastis.g of property, and public hearing on the Petition and it

Northeast corner of Baltimore Avenue and Willow Spring Road
Wednesday, November 2, 1983 at 11:15 A. M.

Room 106, County Office Building, 111 W. Chesapeake

g permit may be issued within
the thirty (30) day appeal period. The Zoning Commissioner will, however,

entertain any request for a gtay of the issuance of said permit during this period
Such request must be received in writing by the date of

X4,

8.
C.
D.

n.

=4
"

v R
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H

TED 2ZALESKIL JR,
DIRECTOR

Mr, Willien B. Ezxmond, Zoning Coomissioner

Offioe of Plarming and Zoning
County Offioe Building

Towson, Maryland

Froposed Zoning:
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‘ 2 DALTIMORE COUNTY

DEPARTMENT OF PERMITS & LICENSES
TOWSON. MARYLAND 21204
494-3900

September 21, 1983

21204

Dear Mr, Hamaond

Comments on Item # U8 Zaning Advisory Camittes Meeting
are a8 followes

Ri
ey e el Rf e more Avemme and Willow Spring Road
Existing Zoning: D.R. 10

Special' earing to approve a non-conforming use for psles

of second hand thrift shop & garege for general residential

Acre 26 . 8 2 Storage M
Dist::;ct: %tg

-

The itews checked below are applicabla:

All structure shall conform to the Baltimore County Puilding Cods 1981/
Couneil Bill L~-82 StapcacEry ", v AN b € tna? Vand e @ f e i
and other applicable Codes.

A building/and other miscellanecus psraits shall be required before beginning
ocourtruction.

Residential: Three sests of oonstruction drewinge are required to file a parmit
spplication. Architect/Enginesr seal is/is pot Tequired.

Commercial: Three ssts of cmutruction drewings with s MHaryland Registered
Architect or Bogine~r shall be requirsd to file & permit applicatiom.

wall erscted within §'0 of sn adjscert lot line shall be of cna hour
?iz:::‘::igiﬂ oonstruotion, no openings permitted within 3'-0 of lot lines, 4
firewall ie required if on is on ’ * . "
Section 1407 snd Table 1102,

Baquested vyurimnce oonflicts with the Baltimore County Building Code,
Section/s

terstion parmit -

A change of occupsncy shall be applied for, along with an ol

application, snd three required seis of drawings indicating how the struoture
vill meet the Code requirsmerta for the proposed changs, IDrawings may require
a professicoal seal.

thru
Before this office can comment on the sbove structurs, please have the owmner,

the services of a Registersd in Maryland drchitect or Engineer certify t:dm.
offiess, that, the structurs for which o proposed changs in use is propossd can
comply with the height/sres requiremsnis of Table 505 and the required construction
classification of Table L01.

Crmmenca: Handicapped parking shall be properly posted. Show eurb
cuts, etc,
to all floors.

the handicapped.

ded by the drawings
EOTE: These commmts reflect only on the information provi
submitted te the office otm and Zun.i.:g and sre not intendsd to
canatrusd the full any permit.
;; dali.r.d,ad;tional in!':.ﬂllﬂm may be cbtained by visiting Boom #122
(Plans Baview) at 111 West Chesapesks dve., 1204

This will probably require an elevator for

Yory truly yours,

@ St

Charles E, Purnhem, Chief
Plans Review
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BALTIMORE COUNTY PUBLIC SCHOQOLS

Robert Y, Dubel, Cuperintendent

Mr. William E. Hammond
Zoning Commissioner

. 1111 West Chesapeake Avenue
Towson, Maryland 21204

Baltimore County Office Building

Towsan, Maryland — 21204

Date: august 15, 1983
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Beginning at a point on the northesst cernar of Beltimore Avenue and j;;_f‘
Willow Spring Road and knowm as lot 25, Block 2 of Saint Eelena and recorded
amorg the land records of Ealtimore County in Plat 5 Folio 238. Also known

RE: Item No:
Property Owner:
Location:
Present Zoning:
Proposed Zoning:

District:
No. Acres:

Dear Mr. Hammond:

43, 44, &5, 46, 47,

Z.A.C, Meeting of:

lugust 16, 1983

The above referenced item numbers have no bearing on studert population.

Very truly you

S

# R 4 =) Lrﬁ'h: ﬁ-(:'.
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Wm. Nick Petrovich, Assistant
Department of Planning
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%Al:ggé\%[}EP(L:OUNTY | | |
y rqn,r ANNING (J ZONING . 3 TRLEmrONE LT =
i e e 57 12/ TOWSON, MARYLAND 21204 Teeeeed” S108aE

,w,_‘,bw\ﬂéﬁ-(.lé [‘!A LQﬁW—#—‘L B“‘-/‘: I e e e e e B 494-3353
A-\ﬂ-,mm-i- mﬁe? el g&//,f - 5966 720 - .‘&// }.53 S ARNOLD JABLON
: C/YC/L /// cE ?‘_____,8(/ b‘-"«-ﬂéw 4‘-)‘— agg 5_@0/ ZONING COMMISSIONER November 9, 1933

e e

-..7?*—,{40‘2 IC - Shely twoeet . IO 9?

ALLEN L. FOX, P. A.

LEONARD J. LEVINK
ATTORMNEY AT LAW

ATTORNEY AT LAW

410 COUNT BOUARE BUILDNG '
L z", '5,“’ - V&"‘/dﬂ , 200 d’ -gluf/ﬂ -%n'f

200 £. LOUNOTON STHEXT 5
SALTIMGAR, MARYLANDG 21208 ' %hﬂ'ﬁ v/f‘-' LIICE

OrFice BxoNE 7R7-58009
HOME FHONK: 844-8084

ST R R S A ¥ 7

Ao T lt_,vam ot b |
,,____,__/O C/ é._,(,(,gé; @[/Q_.T.WU----_-_._M.;- : Vi‘ Leonard J. Levine, Elsqt:lire

410 Court Square Building
Baltimore, Maryland 21202

August 3, 1983

July 29, 1983

Mr. Nick Comidari

Baltimore County Zoning Office
Petition Special Hearing - 111 West Chesapeake Avenue
William H :
‘lggi’corner of Baltimore Avenue and : Baltimoreag]gﬁzié gggigg gggu;léSSioner g Towson, Maryland 21204
Dist?“;cipmng Road -~ 12th Election 111 West Chesapeake Avenue = Re: 315 Will _

5 Towson, Maryland 21204 3 e: My cl;en:"’ gg:;ggleflg

8 : el Rife

A R e S At E i o Ry

Michael Rife, Petitioner :

G . - - 4 ¥

ase Nlo. BA-119-SPH Re: 315 Willow Spring Road Dear Nick:
My Client: Michael Rife b

Dear Mr. Levine: ; l
) - Enclosed please find two more copief of the Petiti
" for Special Hearing. P tition

it %hga;:t;gl]sddate passed my Order in the above-referenced matter in accordance Dear Mr. Hammon:
e . L] -
. _ : Thank yo i
Sincerely ' Enclosed please find a check in the amount of matter. you for your patienteand
’ $100.00. Also enclosed please find copies of the Petition ‘
for Special Hearing, copy of Deed, and copy of Plat.

If there is anything missing,
hesitate to contact me. 7

Ad/srl
Very/ trily-yours,

Attachments C// # Leonard J. Levine

cc: John W. Hessian, III, Esquire
People's Counsel LEONARD J. LEVINE LIL/d1lg
enclosure

LJL/dlg
enclosure

!t"'ig'h,l
A
49
ZONING DEPARTMENT

ﬁ",‘l’%‘j& OFFICE OF PLANNING & ZONNG | BALTIMO
Lo & ZONN RE COUNTY, MARYLAND
Leonard J, Levine, Esquire : "'wylr', L%nggéMARYLAND 21204 |

_ INTER-OFFICE CORRESPONDENCE ' IN nﬁ: PETITICN SPECIAL HEARING BEFORE THE

410 Court Squhre Building _ i
land 21202 : _ .
Baltimore, Maryian ' i ?SNOLD JABLON N : ' NE/corner of Baltimore Avenue
NOTICE OF HEARING e NING COMMISSIONER Arnold Jablon | | ' and Willow Spring Road - 12th ZONING COMMISSIONER
Ro: Petition for Special Hearing _ 3 : — Date_____._ October_jj, 1983 ! _ _ Election District OF BALTI COUNTY
: : ' . ' TTTTmesss o : : . TIMORE N
NE/corner Baltimore Avenus and | - | October 19, 1983 4 : Michael Rife, |
Willow Spring Road : _and 7 _ . | case No. 84-119-SPH
Michael Rife « Petitioner _ . : : : Michael Rif . : Petitioner
. - - H T e -
Case No. 84-119-SP | Leonaxrd J. Levine, Esquize | SUBJECT._____ B4-119-SpH

410 Court Square Building : [t - T I | L
Baltimore, Maryland 21202 ' _ . ,-
‘ FINDINGS OF FACT AND CONCLUSIONS OF LAW

TIME: ll:ls AIM.

' Re: Patition for Special Hearing
ber 2, 1983 o _
DATE: Wednesday, Novem ’ NE/corner Baltimore Avenue and ! In view of the ti to b
: L _ ) _ . Willow Spring Road questions to be resolved by this hearing, this
3 West Chesapeake office has no comment.
PLACE: Room 106, County Office Building, 111 Wes esap ] . Michael Rife - Petitioner ‘ ommen

Case No. 84-119-SPH .
. & tial storage 1> nonconforming.

The Petitl.oner herein, Michael Rife. requests a determination that the use of

the subject property as a second-hand thrift shop and garage for general residen-~

Avenue, Towson, Maryland

Dear Mr. Levine: : ' : !
' . o : Tne Petitioner and his wife, represented by Counsel, appeared and testified.

This is to advise you that _$67.75 is due for advertising and posting Witnesses appeared on their behalf. No Protestants appeared.

Of the above property. Th.iﬂ fee must be Paid befo!e an Ozdez is iasued' ’ Noman E. GEI be T ti
. r r t h y 1
es mony was. p esen ed that the pr'OpEl:t is IOCEtEd within a D-HQIODS Zone.

.- Please make the check payable to Baltimore County, Maryland, and
remit to Mrs, Arlene January, Zoning Office, Room 113, County Offlce Building, NEG:JGH:cav
Towson, Maryland 21204, before the hearing. _ . :

g Eq . _ property in 1962, At the time the property was purchased, Mr. and Mrs. Rife intend-

. Mr. Rife purchased the property in 1976 or 1977 from his parents who purchased the

ed to renovate the building which is the subject of t,his' hearing and which is more

‘ , . ‘ _ Sincerely,
o - i ) ’ ' : fully described on Petitiloner's Exhibit 1; however, the building was too deterior-

ning Co ssioner
of Ba.ltu‘n ounty

ated. Since it was not cost effective to renovate, they decided to raze the old

O AR A S : + BALTIMORE COUNTY, MARYLAND = % . H-ﬂ. 122965 1 ] bujiding and to build a new building. From the first, Mr. and Mrs. Rife intended
" BALTIMORE COUNTY, MARYLAND . .- Kp. 119442 . o (=8 | OFFICE OF FINANCE - REVENUE DIVISIDN-__-'-" L T AE LB : : :

* OFFICE OF FINANCE - REVENUE DIVISION - R _ e MISCEI.LANEOUS CASH RECEIPT - - '
. MISCELLANEOUS CASH RECEIF'T

u ~r'dw'/"' 6/1’27’2) |

’/.aﬂ ,9;)

ke use of the building as a store and opened a thrift shop in 1978. Thelr

teds mony was clear and uncontradicted, in fact supported, that the bullding had

FOR
2,797

paTe_ 1112/83 ‘m_ﬁu“N“T R 01.615,909
| 4 bedn®continuously used since the 1920's as small individually operated stores.

Fr Ciceri, a long-time resident of the neighborhood, testified that there has

s T A .EJ-‘H FR R R T B . '::g:wzo ‘DeborahRife =~ al and continuously been small businesses located in the building. He was
RECEIVED : Rt . . _ R . ;
— o - I Advcrﬁ-lng k Poot ng Cau #84-119.51:}{

FROM:

secbnded by the other witnesses who appeared. Mr. Cicerl also stated that in his

opi‘ion the allowance for the thrift shop to continue would not harm or adversely

o
efPect the neighborhood in any way. Mr. Rife presented a petition signed by numer=-

OFDER RECEIVED

DATE

B BNieseesei?iBin 50354
' N N - . ' gty ) ous residents attesting to his opinion. See Petitloner's Exhibit 4.

. VALIDATION OR SIGNATURE OF CASHIER .- .
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types of businesses constitute changes in the use sufficlent to negate the zoning
Pursuant to the advertisement, posting of the property, and public hearing on

Mr. and Mrs. Rife propose to use the space marked on Petitioner's Exhibit 1

as "existing garage" for general storage and parking of personal cars and the area principle of nonconforming uses.
Local ordinances and regulations must be strictly construed in order to ef- this Petition held, and for the reasons given above, the request for determination
Mayor of Balto. v. Byrd, " of a nonconforming use is granted.

Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

G

mine a nonconforming use for a second-hand thrift shop only and garage for general

There is parking on the site for

marked as "general storage" for the thrift shop.

four cars. fectuate the purpose of eliminating nonconforming uses.

62 A.2d 588 (1948). Under the applicable local regulations, there is a signifi-

cant and critical difference between changing an existing nonconforming use to

PlLT For SREC/hL HEAEING-
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The uses were established to i GRANTED, from and after the date of this Order.
- Ao
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Zoning Commissigner of
Baltimore nty

When Mr. and Mrs. Rife razed the old building and had the new building con-
day of November, 1983, that the Petition for Special Hearing to deter-

structed, they requested and received setback variances for the new building (Case

No. 83-39-A). At that time, no mention was made of a commercial use nor of a po- another use and enlarging or extending an existing nonconforming use. County

tential nonconforming use, but no thought was given to ralsing the issue and they Council of Prince George's Co. v. E. L. Gardner, Inc., 443 A.2d 114 (1982). residentlial storage and the parking of Mr, and Mrs. Rife's personal automobiles, as
more specifically described above and on Petitioner's Exhibit 1, be and is hereby

Here the record shows that small individually operated businesses existed on

did not know of the potential ramifications. They were not represented by Counsel

the subject property before zoning was plicable.

at that hearirg.
Each of the businesses described as occupying the

be legal nonconforming uses.

The Petitioner seeks relief under Section 104 of the Baltimore County Zoning

garage building are delineated as legal uses elsewhere in the zoning regulations,

Regulations (BCZR).
there can

Thus,

Nonconforming uses are by definition inherently incompatible wilth permitted all subject to the same standards, regulations, and requirements.

be no question that the regulations themselves establish that the types of busi-

N

uses in a zone. The use as proposed is in fact incompatible in a D.R.10.5 Zone.

£

Consequently, the thrift shop

»
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In deciding whether a current activity is within the scope of a nonconforming use, nesses utilizing the property are not ndifferent™.
does not necessarily constitute a change in the use of the subject property. The

auc;gi_r #
v’q

g o Juswysed

qe ‘oFwi03s 20 pue
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the following factors must be considered:

[vioual
TiAD2

use of the building as proposed by Mr. and Mrs. Rife continues as nonconforming.

1. to what extent the current use of that preperty reflects

the nature and purpose of the original nonconforming use;
The second issue to be decided is whether the razing of the old building con-

Ayny L3y Ok

QWoy =HuadS ™Moo

The old building was 42' x 26'

‘s8[21qaa 3030w
nq Aiossardy 1 3

pusmien piptd

2. is the current use merely a different manner of utilizing
the original nonconforming use or does it constitute a use
different in character, nature, and kind;

tutes a termination of the nonconforming use.
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Case No. 83-39-A) and the new building 1s 40' x 20'. It is the conclusion

i
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does the current use have a substantially different effect
upon the neighbeorhood; and

that the razing did not terminate the nonconforming use.
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3.
4. The remaining issue is whether the failure of Mr. and Mrs. Rife to raise their

PHIUIqRs &g
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h " vosjey;

the original nonconforming use.
infeBt to use the new building as a commercial venture at the time of thelr varil-
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andsbrequest should effect negatively their claim now that there exists a noncon-
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is the current use a drastic enlargement or extension of
%% v. Balto. County, 39 Md. App. 257 (1948).
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“Fhe testimony was that there were many and varied types of businesses in the
Mr. and Mrs. Rife's excuse is that they did not know, that they were

fo

Eang use.
uniepresented except by the contractor who was to build the new building. They

iq

ilding, but at all times, the building has been used continuously for neighbor-

ORDER RECEIVED FOR FILING

DATE_%,.,JM R &

 tea0adde a0

gngue that there was no intent to deceive and no intent to evade the zoning regu-

e 54
lations.

~—
m»d stores of all ki. 3. The primary issue raised 1s whether the changes in the

“ORDER RECEIVED FOR FILING

Their excuse, although stretched to the limit, is accepted.
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SRR ST RS R S e

LNt VN

+

*
- Thompson. “But, in alf likeli-
" hood, by Rife tearing down
- the old building, he loses the *
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a revised sight plan for the

new store, a step on which
. Rile never followed through.
"7 While Rife fights for the
: Tight to operate the Second

* said - Rife's only = recourse
wouid be to request & hearing

- for & series of them) with the

" ocounty zon.ng office, -
“.“Mr. Rife will have to

Nmeonfaming-i-weisn.
. privilege given to business
—[-H'Bonswhoopemtgmb.
lishments in i i

nesses were elready operat-
iny? before any zoning laws

tock effect. For instance, a

residential zone can continue

ing y .

rmaqted. Many St..” Helena
businesses - operate . under

" 7. In trying to prove non-con-

forming use, this is where
Rife's decision to build a new
paon poinied out that if RKife
had not torn down the origh-

- nal building, he could have

ness under the nonconform-*

ing use privilege, but since

' the g
bt o aer building is & new struc-

" “If Mr. Rife wants to sp-
ply for a hearing, we will cer-
tainly grant him one,” said

-+ PICTURED IS THE SECOND BEST THRIFT SHOP om -
- Baltimore Ave., owned by Michael Rife. The brand sew boilding,
which opened four mouths sgo sfter Eife kad his old store torm
. down last fall becumse of rumrdows structwl conditions, currestly
., 0 the subject of & soning dispate betwoen Itife & the Balto. Coun- .
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mhmb‘mmwdémmﬂdm}nm.Mf
Toeolorming uee,”. said

operating, since the business Thompson said Rife muu
“was . established . - before

formally cease all eommercial
activity by May 19, saying !
the previous deadline of April
13 was issuad y &

unintentionally by the zoning £

Rife is = man caught in & web
of irony, victimized by tech-
pn:a!itiea.Whetheramthe
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stcrebusingeswir.hrespactw

St.. Helena community, &
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